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SUMMARY OF THE ARGUMENT 
An elementary and fundamental requirement of due process in any 
proceeding which is to be accorded finality is notice reasonably 
calculated\ under all the circumstances, to apprise interested parties of 
the pendency of the action and afford them an opportunity to present 
their objections. The notice must be of such nature as reasonably to 
convey the required information, and it must afford a reasonable time for 
those interested to make their appearance. 
Mullane v. Central Hanover Bank & Trust Co, 339 U.S. 306 (1950) (citations 
omitted). The central issue in this case is whether a "Final Action'5 under Park 
City's Land Management Code ("LMC") requires notice. Stated differently, can a 
property owner lose the right to challenge a structure's zoning compliance by not 
appealing a building permit of which they had no notice? 
In their opposing Briefs, both Legacy Development Group, LLC 
("Legacy") and Park City argue that the issuance of a building permit that violates 
zoning requirements, without notice to adjoining property owners, must be. 
appealed within ten days of its no-notice issuance or adjoining property owners are 
forever barred from challenging the zoning infringements. In essence, these 
parties argue that adjoining property owners should never be able to challenge 
zoning or other issues involved in the issuance of a no-notice building permit. 
Both Legacy and Park City assert that this is mandated by the applicable city code 
and is the appropriate result under both due process and public policy. 
Bret and Tawnya Fox disagree. They believe that Park City's LMC should 
not be read to provide that the issuance of a building permit is a Final Action. 
1 
Rather, interpretation of the LMC promoted by Park City and Legacy that no 
notice is required for a Final Action would cause the LMC to violate constitutional 
protections of due process. In addition, the suggestion that notice is not a required 
element of due process is contrary to the essential nature of due process. Last, the 
Foxes assert that the appropriate public policy is that the consequences of a lack of 
notice should be borne by the party that chose not to provide notice - in this case 
Legacy. 
ARGUMENT 
I. FINAL ACTION UNDER PARK CITY'S CODE REQUIRES NOTICE. 
A. Due Process Requires Notice 
The District Court adopted Park City and Legacy's interpretation of Park City's 
LMC to the effect that adjoining property owners are not entitled to notice before being 
deprived of the right to challenge zoning and related issues of a proposed development. 
Although, as discussed below, a plain reading of the LMC is that notice is required, an 
interpretation that notice is not required runs counter to the due process requirements of 
the 14th Amendment. 
The constitutionally mandated right of due process requires that before property 
owners are deprived of their rights, they should first be given notice and an opportunity to 
be heard. Although the District Court noted that the Foxes' argument that they should 
not "be deprived of a 'right' without fundamental fairness, without notice" has a "certain 
surface appeal," (Order at 13), these due process concerns were insufficient for the 
District Court to overturn Park City's decision that the Foxes were not entitled to notice. 
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The right to notice, however, is much more than "surface appeal" - it is constitutionally 
mandated and is an essential element of due process. 
As a matter of due process, parties whose rights are to be affected are 
entitled to be heard; and in order that they may enjoy that right, they must 
first be notified. Consequently, notice is an essential element of due 
process, inasmuch as the right to be heard, ensured by the guarantee of due 
process, has little reality or worth unless one is informed that a matter is 
pending and can choose for himself or herself whether to appear or default, 
acquiesce, or contest. 
Am Jur. Constititional Law, §931. Persons whose property interests are threatened are 
absolutely entitled to notice under constitutionally required due process. Dusenbery v. 
U.S., 534 U.S. 151 (2002). In Jackson Const. Co., Inc. v. Marrs, 100 P.3d 1211, 1214-
15 (Utah 2004), this Court recently quoted the first sentence of the introductory Mullane 
quote to the effect that "an elementary and fundamental requirement of due process . . . is 
notice . . . . " Not only is due process a clear constitutional mandate, but Utah statutory 
law recognizes that due process is a fundamental requirement imposed in every land 
management code of every Utah municipality. See, e.g., Utah Code Ann. §10-9a-706(2) 
(2005) (municipal appeal authorities must respect due process rights of participants). 
In Worratl v. Ogden City Fire Dept., 616 P.2d 598 (Utah 1980), the employment 
of a firefighter was terminated by letter. The letter, however, did not contain a 
notification that the firefighter had five days to appeal his termination, as codified both 
by state statute and the Civil Service Rules. After the firefighter appealed beyond the 
statutory five days, the Ogden Civil Service Commission dismissed his appeal as 
untimely. This Court had no difficulty ruling that due process required notice of the five 
day requirement: 
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In Goss v. Lopez, the [United States Supreme] Court observed the 
fundamental requisite of due process of law is the opportunity to be heard, a 
right which has little reality or worth unless one is informed that the matter 
is pending and one can choose for himself whether to contest. The notice 
must be of such a nature as reasonably to convey the required information. 
In assessing the adequacy of a notice the central issue is whether the 
communication contains the type of information which is reasonably 
calculated to afford the informant an opportunity to be heard at a proper 
time and in a proper manner. 
The trial court erred in its ruling that the statute, Section 10-10-21, and 
Civil Service Rules put plaintiff on notice of the five-day limitation. Under 
the due process clause, plaintiff was entitled to have this essential 
information imparted to him; that he might make an intelligent and 
informed decision as to whether to waive his constitutional right to a post-
termination hearing. The letter discharging plaintiff should have contained 
a notice of his right to a hearing and the time limitation on this right. 
Id. at 602 (citations omitted). At least in Worrall, the firefighter was given notice 
of the action (his termination) and had the opportunity - however slight — to 
research applicable law and discover the five day rule in time to file his appeal. 
Here, the Foxes were not even given that chance. They had no notice of the 
issuance of the building permit and no realistic chance to discover the issuance of 
the permit within ten days. According to Park City and Legacy, the Foxes lost 
their rights to challenge whether the proposed structure met the applicable zoning 
long before they even knew that such rights were threatened. Clearly, any 
interpretation of the LMC which provides that property owners can be deprived of 
rights without notice should be rejected. 
B, The LMC Should Not Be Interpreted to Violate Due Process 
Legacy asserts that the LMC does not have to provide due process to the Foxes 
Rather, Legacy claims that due process is only mandated where the applicable statute 
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requires notice. (Legacy Brief at 15). Consequently, Legacy offers an interpretation of 
the LMC that the issuance of a building permit is a "Final Action" that binds all adjoining 
property owners, but does not require notice. Legacy further asserts that the Foxes' due 
process argument is "difficult to decipher." (Legacy Brief at 15). Actually, few 
principles in our jurisprudence are as basic as due process. The Foxes' contention simply 
is that due process requires prior notice before property rights, are affected. 
Legacy also argues that its development cannot impact any of the Foxes' rights in 
their property that are deserving of due process requirements. Legacy uses the sole 
example of "view corridor rights" and states that such rights cannot trigger due process 
concerns. Legacy misstates the affected rights and the law. The Foxes' home is located 
in a specific zoning area. Under the zoning conditions for that area, structures are limited 
in height. Building heights not only affect the view and light enjoyed by adjoining 
properties, but also as the neighborhood look and feel. Property owners have the right to 
enforce zoning ordinances. Zopfi v. City ofWilimington, 160 S.E. 2d 325 (N.C. 1968) 
(adjoining property owners can maintain action to enjoin use which violates zoning 
ordinances). Although zoning height ordinances do have an effect on view corridors, this 
case is not just about view corridors, but a property owners' right to enforce the bundle of 
rights provided by applicable zoning requirements. 
The single case cited by Legacy, Omnipoint Communications, Inc. v. City of White 
Plains, 202 F.R.D. 402 (S.D. N.Y. 2001) does not hold that a property owner cannot 
enforce zoning rights. Rather, that case dealt with the claim of a non-property owner that 
its religious rights under the Religious Land Use and Institutionalized Persons Act were 
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adversely affected by the construction of a communications facility on property close to 
where the religious group maintained their site of worship. Not surprisingly, the Court 
found no such adverse action. In dictum, the Court merely stated the obvious proposition 
that, absent some valid restriction, property owners are free to build whatever they wish 
on their property. 
Zoning restrictions are such valid restrictions. Clearly, Park City would not take 
the position that Legacy should be able to build whatever it wants on its land. Equally 
clearly, the Foxes have the general right to enforce zoning ordinances that affect their 
property.1 The issue is not whether the Foxes have the right to enforce zoning rights, but 
whether they should be precluded from doing so after ten days have elapsed after an 
action taken by the City without notice. 
C. The LMC Requires Notice of all Final Actions 
Whether the Foxes were required to appeal within ten days depends on whether 
the action appealed is a "Final Action". Only 'Final Actions' must be appealed within 
ten days. LMC § 15-1-18(E). Pursuant to LMC § 15-1-18(N), a "Final Action occurs 
when the deciding body has adopted and executed written findings of fact and 
conclusions of law." In this case, the question is whether the staffs decision to issue a 
1
 The District Court clearly felt that property owners had the right to enforce zoning 
ordinances. In its ruling, the Court stated that the Foxes "are not completely without any 
remedy as a private action alleging a violation of zoning ordinances" could be 
maintained. (Ruling at 15). The problem, however, is highlighted by the District Court's 
decision in Brett v. Legacy Development Group, LLC, Case No. 050500458, a sister case 
where the same Judge ruled that another property owner adjoining the very same 
development involved in this case, could not pursue a private cause of action because that 
party had failed to follow the appeal process before Park City. It is difficult to reconcile 
the ruling in the Brett case with the ruling appealed here. 
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building permit is a "Final Action" under the LMC. A plain reading of the LMC results 
in the conclusion that a "Final Action" is a written determination, issued after notice, by 
one of the City's Boards, Commissions or Council. It is not a mere decision or action 
taken by staff. 
First, a "Final Action" is defined as "the final vote or written decision on a 
matter." LMC § 15-15-1.90. A vote or written decision envisions the determination of 
a deliberative body. See, Black's Law Dictionary (8 ed. 2004) (a "vote" is "expressions 
of one's preference" in the meeting of group; a "decision" is the determination of a 
judicial or agency body). 
Second, LMC §15-1-18 clearly distinguishes between mere decisions and Final 
Actions: 
(A) STAFF. Any decision by the Community Development Director 
regarding Application of this LMC to a Property may be appealed to the 
Planning Commission. 
He * * 
(C) PLANNING COMMISSION. Final Actions by the Planning 
Commission on staff Appeals may be appealed to the Board of Adjustment. 
Final Action by the Planning Commission on Conditional Use Permits and 
MPDs may be appealed to the City Council. 
* # * 
(M) APPEAL FROM THE CITY COUNCIL. The Applicant to any 
Person aggrieved by City action on the project may Appeal from the Final 
Action by the City Council affecting the project to a court of competent 
jurisdiction. . . . 
2
 After the Foxes filed their appeal, this section was amended to substitute "Community 
Development Director" with "Planning Director." 
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(Emphasis added). Since, under LMC 15-1-4, "[a]ll capitalized proper nouns in the text 
of the LMC are defined terms," the use of the capitalized term "Final Action" when 
describing actions taken by the Planning Commission, Board of Adjustment and City 
Council must refer to the defined term "Final Action." But, in describing the 
determination performed at lower levels, such as the Community Development Director 
or the Planning Director, the term "Final Action" is never used. Rather such staff 
determinations are described by the lower-case undefined term - "decisions." Park City 
and Legacy's argument that staff decisions are also "Final Actions" runs counter to the 
plain language of the LMC. 
Proceedings before the City Council, Planning Commission, Board of Adjustment 
and Historic District Commission must be by notice. Such notice "must describe the 
proposed action affecting the subject Property or modification to the Park City General 
Plan, and the time place and date set for public hearing on the matter." LMC § 15-1-12. 
Typically, notice must be posted, published and should be given to property owners 
within 300 feet of the property.3 LMC § 15-1-12. For variance requests, notice should 
be given to all owners within 300 feet no less than 14 days prior to the hearing. LMC § 
15-1-21. 
A plain reading of the LMC results in the conclusion that a Final Action is one 
taken by the City Council, Planning Commission, Board of Adjustment or Historic 
District Commissions after notice. The decision to issue a building permit by the 
department, without notice, cannot be a Final Action. 
The Foxes' property is within 300 feet of the subject property. 
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Neither Park City nor Legacy can point to a single provision of the LMC that 
defines an action taken by staff as a Final Action. Legacy, however, does refer to a chart 
duplicated in its Brief contained in the LMC that indicates that the "final decision" (an 
undefined term) on an Allowed Use is made by the Planning Director. Legacy Brief at 
10. Legacy then argues that this chart means that the decision to issue a building permit 
is a Final Action by the Planning Director. This argument suffers from two fatal defects. 
First, an Allowed Use is not the issuance of a building permit. As defined in the 
LMC, a Use is "[t]he purpose or purposes for which land or Structures are occupied, 
maintained, arranged, designed, or intended." LMC § 15-15-1.250. Legacy intends to 
have its structures used as residences. That Use has never been questioned. 
Significantly, the chart as duplicated by Legacy omits the part of the chart listing 
variances, as follows: 
Variance 
Planning 
Director 
y 
HBP Board of 
Adjustment 
X 
Planning 
Commission 
City 
Council 
It is clear that only the Board of Adjustment, not the Planning Director, makes Final 
Actions regarding variances. 
Second, and most important, the chart referred to by Legacy was not the chart 
in existence at the time the Foxes filed their appeal. Rather, this Chart was amended 
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by the City after the Foxes appealed and challenged the building permit.4 The actual 
chart that was in existence at the time the Foxes filed their appeal was as follows: 
Review | 
l 
(Allowed [ 
jAllowed-Historic 
(Conditional 
Conditional-
(Administative 
{MPD 
JNon-Conforming 
{Plat Amendment 
[Variance 
(Subdivision 
(Zoning Appeals 
CDD*| 
X j 
X 
HDC| 
X 
X 
1 
Board of 
Adjustment j 
X** 
X 
|X 
jx 
Planning 1 
Comm. 
X 
X 
X 
pc 
City | 
Council j 
X | 
1 
*A11 Applications are filed with the Community Development Department (CDD). 
If CDD is not the reviewing body, a CDD staff member will make a 
recommendation to the reviewing body. 
**For MPD's located in the Historic District and for MPDfs that include an 
Historic Structure. 
4
 Similarly, after the Foxes filed their appeal and Park City challenged the appeal, in part, 
on the alleged late payment of a fee, the City amended their website to list an appeal fee. 
That reference wasn't on the website at the time the Foxes filed their appeal. 
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A copy of the LMC in existence as of January, 2006 is attached. This is the controlling 
version of the LMC for this case. Note that the language relied on by Legacy, listing an 
Allowed Use as a "final decision" of the Planning Director, does not exist in the 
controlling version. Just as, after the Foxes appealed, the City changed their website to 
show an appeal fee, it also changed its LMC to reflect that the "final decision" (an 
undefined term) on an Allowed Use is made by the Planning Director. Such a change 
doesn't affect the conclusion that Final Actions are only made by a deliberative body, 
such as the City Council, Board of Adjustments or Planning Commission, after notice. 
But what this change does indicate (as does the change reflecting an appeal fee) is an 
acknowledgement that the Foxes complaints have merit. 
D. A Building Permit, Which Violates Applicable Land Use Ordinances and 
Creates no Vested Rights, Cannot be Considered a Final Action. 
The LMC provides that a valid building permit can only be issued if the proposed 
structure meets certain criteria, including building height. See LMC § 15-1-9(A)(2) 
(application for a building permit must comply "with all applicable Development 
requirements of that zone, including Building Height, Set back, Front, Side, and Rear 
Yards and Lot coverage") (emphasis added). If a building permit is issued for a structure 
that does not comply with the LMC, specifically including the height limitations, that 
permit simply is not valid. LMC § 15-1-9(D) provides that "[n]o permit issued shall be 
valid if any of the criteria listed in this section has not been met." Hence, an invalid 
permit cannot be final and non-appealable. 
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The LMC provisions coincide with the vast majority of case law, which holds that 
improperly issued building permits vest no rights or privileges in the person to whom the 
permit was issued. See, e.g. Grasso v. Borough of Spring Lake Heights, 866 A.33d 988 
(NJ. App. Div. 2004) ("'A building permit issued contrary to a zoning ordinance or 
building code cannot ground any rights in the applicant."). In Western Land Equities v. 
Logan, 617 P.2d 388, 396 (Utah 1980), the Court held that "an applicant is entitled to a 
building permit or subdivision approval if this proposed development meets the zoning 
requirements in existence at the time of his application and if he proceeds with reasonable 
diligence, absent a compelling, countervailing public interest." Hence, Western Land 
Equities provides that only a holder of permits that conform to applicable land use 
ordinances can rely on such permits. 
Legacy suggests that the issuance of the building permit was final and thus 
eliminated the need for a variance. Legacy Brief at 13. However, a developer cannot 
benefit from failing to carefully review the applicable land use ordinances to see if a 
variance is necessary before applying for a building permit. See, e.g., City ofStratham v. 
DiversifiedDev. Co., 550 S.E.2d 410,412 (Ga. App. 2001) ("Developers cannot benefit 
from their own negligent or intentional submission of building permit requests which 
seek to authorize violations of ordinances)". Therefore, Legacy cannot benefit from its 
own wrongs - intentional or otherwise. In sum, based on the LMC and applicable case 
law, "Final Action" for purposes of an appeal cannot be an action which fails to grant 
vested rights in the applicant. 
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E. The Case Law Cited by Legacy Does Not Support the Proposition that 
Final Actions do not Require Notice to the Affected Parties. 
Legacy cites three cases for the proposition that the issuance of a building permit, 
without notice, should be a Final Action. None of these cases so hold. In Norton Constr. 
Co. v. US. Army Corps of Engineers, (Slip Copy), 2006 WL 3526789, FN 4 (N.D. Ohio), 
the applicable federal regulation provided that the city engineer must determine if the 
permit application is complete and "issue a public notice." See 33 CFR § 325.2(a)(2). 
Similarly, in High Sierra Hikers Association v. United States Forest Service, 436 F. 
Supp. 2d 1117 (E. D. Cal. 2006), the plaintiffs challenged the well publicized decision of 
the Forest Service to maintain a number of dams in a Wilderness Area. The challenged 
decision was the culmination of thousands of pages of published Records of Decision, 
Environmental Impact Statements and Management Plans. Nowhere in the case was 
there even a suggestion that one of the parties should be barred from filing an appeal to a 
Final Action for which no notice was provided. Last, in a footnote, Legacy cites the case 
of Rosen v. City ofTacoma, 603 P.2d 846 (Wash. Ct. App. 1979). That case simply held 
that a letter from the Director of Public Works was not an appealable final action under 
the subject code. Notice was provided to the affected party. As with the other cases cited 
by Legacy, the Rosen decision did not deal with the issue of whether a Final Action can 
be one to which notice to the affected parties is not given. Despite numerous 
memoranda and other opportunities, neither Legacy nor Park City has ever come up with 
a single case supporting the proposition that a party can be bound by a Final Action 
without notice or due process. 
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IL THE DENIAL OF THE FOXES' APPEAL BY THE BOARD OF 
ADJUSTMENT WAS NOT A "LAND USE DECISION." 
Park City attempts to require a higher standard of review by characterizing Park 
City's procedural dismissal of the Foxes5 appeal as a "land use decision." Although the 
underlying merits of the Foxes' appeal does involve a land use decision — the decision to 
issue the building permit to Legacy without the developer following the LMC 
requirements for a variance — the decision to dismiss the Foxes' appeal as untimely was 
simply a procedural decision.5 
While the Utah Code fails to provide a definition for a "land use decision/' this 
Court has held that procedural actions do not constitute a "land use decision." See, e.g., 
Toone v. Weber County, 57 P3d 1079, 1082 (Utah 2002) (holding county's failure to 
abide by procedural requirements of the County Land Use Development and 
Management Act in selling land was not a "land use decision."). Other states recognize 
that a "land use decision" requires something more than just a decision on a procedural 
matter; namely, the "land use decision" must affect the granting or denying of 
applications for building permits, an interpretative or declaratory decision regarding the 
application of zoning ordinances to specific pieces of property, or the enforcement of 
local ordinances regulating the improvement, modification, and use of real property. See, 
e.g., Colo. Rev. Stat. § 13-51.5-102(3) (1997) (defining "local land use decision" as "any 
action of a governmental entity that has or will have the effect of granting, denying, or 
5
 Legacy, however, takes the opposite position - that the issues sounding the land use 
decision involving the issuance of the permit are not the subject of this appeal. (Legacy 
Brief at 19-20). 
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granting with conditions, an application for a development permit"); Wash. Rev. Code § 
36.70C.020(l)(a-c) (1995) (defining "land use decision" as "a final determination by a 
local jurisdiction's body or officer with the highest level of authority to make the 
determination, including those with authority to hear appeals, on:.. .an application for a 
project permit. ..an interpretative or declaratory decision regarding the application to a 
specific property of zoning or other ordinances or rules regulating the improvement... 
and ... the enforcement by a local jurisdiction of ordinances regulating the improvement, 
development... or use of real property"). The Board of Adjustment's decision to deny 
the Foxes' appeal as untimely on procedural grounds cannot be fairly characterized as a 
"land use decision." Accordingly, this Court is free to determine the appropriateness of 
the dismissal of the Foxes' appeal without any deference to the district court's 
determination. See Patterson v. Utah County Board of Adjustment, 893 P.2d 602, 603 
(Utah Ct. App. 1995) (holding that where district court's review of a board of 
adjustment's decision is limited to the board's record, appellate court does not give any 
deference to the district court's decision). 
III. THE FOXES TIMELY FILED THEIR APPEAL, AND THE PAYMENT 
AND ACCEPTANCE OF THE FEE, ALTHOUGH MADE TEN DAYS 
AFTER THE ISSUANCE OF THE BUILDING PERMIT, DID NOT 
VITIATE THE APPEAL. 
Although the District Court held that the Foxes appeal was untimely because it 
was not filed within ten days of the issuance of the building permit, the District Court 
also suggested that the Foxes' failure to submit the $100 appeal fee at the time of their 
initial appeal rendered the appeal defective. The District Court so ruled even in light of 
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the undisputed fact that Mr. Fox specifically asked the City what he needed to do to 
appeal and the City made no mention of an appeal fee and accepted the appeal without 
payment of a fee. [R. at 138-139.] 
Just as both Park City and Legacy failed to provide the required notice to the 
Foxes for a building permit that would exceed the applicable LMC height restrictions, no 
notice was given to the Foxes as to the applicable fee for an appeal. The LMC simply 
states that an appeals applicant "shall pay the applicable fee established by resolution." 
LMC § 15-1-18(F). Nowhere in the LMC is the amount of the appeal fee stated. At the 
time of the Foxes' appeal, no appeal fee was even listed on the Park City website.6 Most 
importantly, the LMC never specified a time period as to when the appeal fee should be 
paid and never stated that the validity of the appeal would be affected by the timing of the 
payment of the fee. All of the information relevant to the amount and timing of the 
appeal fee was solely within the knowledge of Park City. 
Because Park City failed to provide adequate notice as to the amount and timing of 
an appeal fee, the Foxes were at the mercy of Park City to provide them with adequate 
and full information regarding how to perfect their appeal. Mr. Fox specifically asked 
Park City what he must do to file his appeal. [R. at 138.] Based on the instructions 
provided to Mr. Fox by Park City, the Foxes submitted their appeal to the Park City 
Planning Commission on January 19, 2006. [R. at 138.] At the time of filing their 
appeal, the Foxes were not told that an appeal fee was required, and more importantly, 
6
 Substantially after the Foxes' appeal, Park City began posting a fee schedule on the 
city's main website, which lists a $100 appeal fee. 
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Park City accepted their appeal without the required fee. [R. at 138-39, f 17.] After the 
appeal was filed in January 2006, the Planning Commission did nothing in terms of 
scheduling a hearing on the Foxes' appeal or addressing the claims made by the Foxes. 
Accordingly, after waiting nearly two months for action by Park City, the Foxes hired 
counsel, who sent a letter on March 16,2006 to inquire as to the status of the appeal. [R. 
at 139, K 18.] On April 5, 2006, Patrick Putt, Director for the Planning Department, 
wrote to the Foxes' counsel and informed them that the Planning Department had no 
jurisdiction over the Planning Commission Appeal, but if the Foxes wanted the matter to 
be heard by the Planning Commission, the Foxes should pay a $100 fee or request a 
waiver.7 [R. at 139, f 19.] 
After the Foxes' counsel received Putt's April 5,2006 letter in the mail a few days 
later, and concerned that the Planning Department responded to the letter and not the 
Planning Commission to whom the appeal was directed, on April 11, 2006, the Foxes' 
counsel sent a letter to Mark Harrington ("Harrington"), Park City's attorney, informing 
Harrington that the Planning Department, not the Planning Commission, responded to the 
appeal, that the appeal was to the Planning Commission, and requested that the correct 
appellate body address the issue and render a final decision. [R. at 139, If 20.] After 
7
 Park City suggests that Fox should have perfected his appeal within ten days of this 
letter. Evidently, Park City suggests Mr. Putt's letter may also be considered some form 
of "Final Action." Although, for the reasons stated above, such a letter does not fall 
within the definition of a Final Action under the LMC, Park City seems to suggest that 
there are various alternative potential Final Actions in this matter. Park City's confusion 
as to what was, and was not a Final Action, highlights one of the problems in this case. 
What is a Final Action should be clear. Parties who are at risk to lose their rights 
following a Final Action should not have to guess. 
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Harrington received the April 11, 2006 letter, he telephoned Foxes' counsel, wherein it 
was discussed having the appeal heard by the Planning Commission. Harrington 
informed the Foxes' counsel that the hearing would be scheduled upon the receipt of a 
$100 appeal fee. [R. at 139, ^  21.] By letter dated April 25, 2006, Foxes' counsel mailed 
the $100 appeal fee pursuant to Harrington's instructions. [R. at 140, % 22.] Park City 
deposited the Foxes' appeal fee on May 11,2006, as evidenced by a dated receipt 
received from Park City outlining the same. [R. at 140, f 23.] 
Based on the foregoing, it is simply factually incorrect for Park City to suggest 
that the Foxes sat on their appellate rights and waited until May 11,2006 to pay the 
appeal fee, which made the appeal defective. The Foxes quickly filed their appeal within 
ten days of noticing a possible issue with the heights of the buildings being constructed 
pursuant to the instructions provided by Park City. At the time of filing their appeal in 
January 2006, Park City never informed the Foxes of their need to include an appeal fee. 
Not until Foxes' counsel inquired as to the status of the appeal nearly two months later 
did Park City finally notify the Foxes of the need to file a $100 appeal fee. The Foxes' 
counsel sent the $100 appeal fee to Park City after a telephone conference call with the 
Park City attorney, and it was Park City, not the Foxes, who waited until May 11,2006 to 
finally deposit the appeal fee. 
Furthermore, Park City's argument that that $100 appeal fee was a jurisdictional 
prerequisite to a timely appeal also proves unavailing. As mentioned above, nowhere in 
the LMC does it state that failure to pay the undisclosed appeal fee serves as a 
prerequisite to the timely filing of an appeal. In addition, if the payment of the $100 
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appeal fee was a jurisdictional requirement for the appeal, then Putt's April 5, 2006 letter, 
requesting payment of the appeal fee, would be nonsensical, as Mr. Putt could not change 
the law and invite the Foxes to file the required appeal fee at that time. 
IV. WHETHER THE APPEAL PERIOD ON THE ISSUANCE OF A 
BUILDING PERMIT SHOULD BE TOLLED IS NOT THE ISSUE. 
In arguing that the appeal period should not be tolled until the Foxes' discovery of 
the height issue with the buildings, Legacy engages in faulty circular logic. Legacy first 
assumes that there is a ten day period for appealing staff decisions* Then, Legacy argues 
that the Foxes want to toll this ten day period due to their non-discovery of the height 
issue. Legacy's tolling argument assumes the existence of a ten day appeal period, which 
in turn assumes the existence of a Final Action. If the building permit issuance is not a 
Final Action, tolling is not at issue. 
Rather, the Foxes assert that the LMC clearly only contains a ten day period for 
appealing Final Actions. Therefore, if the issuance of a building permit is not a Final 
Action, there is no ten day period appeal requirement. 
The issue is what time periods should apply to a challenge to a building permit 
The LMC does not contain any such period. In the absence of a specific time period, the 
common law doctrine of laches would be applicable. "The doctrine of laches is 'based 
upon [the] maxim that equity aids the vigilant and not those who slumber on their 
rights.'" CIG Exploration, Inc. v. State, 2001 UT 37, % 14, 24 P.3d 966, 970. See also 
Collard v. Nagle Constr. Co., 2002 UT App 306, \ 28, 57 P.3d 603, 610 ("[IJaches bars 
recovery when their has been a delay by one party causing a disadvantage to the other 
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party."). This prevents property owners from unreasonably sitting on a challenge after 
learning of the issue. In a situation where no notice is given of the issuance of a building 
permit, applying a rule that a property owner must act promptly upon discovery of the 
zoning problem created by the permit is not unreasonable. 
The fact that the LMC does not contain a specific time period to challenge the 
issuance of a building permit does not mean that building permits should be forced into 
the category of Final Actions. If Park City wanted a specific time period, it had the right 
to specify one - but that time period should be conditioned on reasonable notice. 
V. THE CONSEQUENCES OF NOT GIVING NOTICE SHOULD BE BORNE 
BY THE PARTY WHO CHOSE NOT TO GIVE NOTICE. 
Legacy argues that public policy and equity require that, adjoining property 
owners, not the developer, be the ones who suffer from a lack of notice. Since a 
developer intends on committing funds on a project based on the issuance of a building 
permit, Legacy argues that adjoining property owners should bear the risk of issues that 
may arise from the issuance of that permit. 
That argument places the consequences of a decision on parties not responsible for 
the decision. If a building permit raises a zoning or other variance issue, the developer 
has a choice. He can either provide notice to adjoining property owners or go through the 
mandated variance procedure. If he proceeds with a variance, he will receive a Final 
Action which protects him from later objections by adjoining owners. 
If the developer, however, chooses to hide the issue and not provide notice, then 
the consequence of the lack of notice is most properly borne by the party that chose not to 
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give notice - the developer. It is wholly within the developer's power to either provide 
notice or not. An adjoining property owner has no realistic ability to know if there is a 
brewing or potential issue affecting his or her property caused by the undisclosed plans of 
the developer.8 Under Legacy's suggestion, the entire risk of a developer's undisclosed 
plans would be borne by the adjoining property owners. None of these property owners 
would have the opportunity to address such issues, because ten days would certainly 
expire after the issuance of a building permit before any such issues would come to light 
Neither public policy nor equity would favor a rule that places the risk on the innocent 
party that has no ability to protect themselves. There was nothing that prohibited Legacy 
from providing notice to adjoining property owners and following the variance procedure 
of the LMC. Obviously, not giving notice to adjoining property owners eliminates the 
possibility of objections. The choice to not provide notice, however, was Legacy's. 
Legacy should bear the consequence of this decision. 
Courts in other states have recognized that developers cannot benefit from 
submitting building permit requests, which seek to authorize violations of land use 
The landowner would have to essentially camp out at the City's Planning Department 
and review every single application that might affect his or her property and discover any 
undisclosed issues in time to file an appeal within ten days, As the District Court 
responded to the oral argument of Legacy on this point: 
I mean, any builder that gets a permit could simply not do anything for ten 
days. Don't bring in the cranes. Don't bring in the back hoes. Don't put up 
the yellow tape. Then no neighbor could ever know that a permit [was 
issued]—unless they lived down at the.. .application center of Park City, 
where they're all filed. There would never be an appeal. 
R. at 248 (Hearing Transcript at p. 24). 
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ordinances. See, e.g., City o/Stratham, 550 S.E.2d at 412 ("Developers cannot benefit 
from their own negligent or intentional submission of building permit requests which 
seek to authorize violations of ordinances, except as provided by law"). Accordingly, 
developers, such as Legacy Development, should bear the consequences of their own 
decisions. 
A recent case by this Court recognizes the strong public policy in favor of 
providing notice to adjoining landowners in this type of situation. In McCowin v. Salt 
Lake City Corp., 2008 UT App 12, this Court affirmed the trial court's dismissal of a 
complaint which sought to enjoin the construction of a garage. In reaching its decision, 
the Court noted that the complaining property owner was given notice of the proposed 
garage before construction began. Id. at \ 6. As the Court noted, "[0]ne of the very 
purposes of requiring that notice be given to nearby property landowners is to prevent 
disputes after construction began." Id. Hence, this Court has recognized the policy of 
providing notices to adjoining property owners before construction to prevent the type of 
dispute now presented before this Court. 
VI. THE FOXES' KNOWLEDGE OF THE BUILDING PERMIT IN THE 
FALL OF 2005 DOES NOT MAKE THEIR JANUARY 2006 APPEAL 
UNTIMELY. 
Because the Foxes knew that Legacy intended to construct some form of structure 
in the fall of 2005 does not make their appeal filed on January 19, 2006 untimely. 
Legacy argues that seeing construction activity provides constructive notice of the 
issuance of a building permit. This logic is based on the conclusion that a party would 
assume that the developer would have obtained the necessary permits to undertake the 
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construction activity. This same logic, however, also concludes that adjoining property 
owners would also assume that if the developer wanted to construct a structure where 
there was an issue as to whether a variance would be required, the developer would have 
undertaken the appropriate procedure to obtain a variance and provide notice to adjoining 
property owners of any such issue. Legacy's own argument runs counter to the 
proposition that an adjoining landowner, upon seeing construction activity, should be 
ascribed with constructive knowledge that the developer did not comply with the 
applicable zoning requirements. Yet this is exactly the constructive knowledge that 
Legacy seeks to impose on the Foxes. 
It was undisputed below that the Foxes were unaware that the proposed structures 
might violate the height restrictions of the applicable zoning until within ten days of the 
filing of their appeal. [R. at 138.] The Foxes appeal was timely. 
CONCLUSION 
The issuance of the building permit to Legacy for the construction of three 
buildings, which violated the applicable LMC height restrictions, was not a "Final 
Action" for purposes of an appeal. The Foxes timely filed their appeal once they 
believed that Legacy buildings violated the height restrictions. Through this appeal, the 
Foxes simply want the opportunity for a full and fair hearing on their concerns regarding 
the heights of buildings. Unfortunately, Park City has denied the Foxes this opportunity 
at every level. As the issuance of the building permit was not a "Final Action" and the 
Foxes timely filed their appeal to Park City, the Foxes respectfully request that this Court 
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reverse the District Court's decision and require the Board of Adjustment to conduct a 
full and fair hearing on the Foxes' appeal. 
DATED this 8th day of February, 2008. 
MILLER GUYMON, P.C 
Blake 
Ryan K. Done 
Attorneys for Appellants Bret 
& Tawny a Fox 
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ADDENDUM 
1. Version of Park City Land Management Code §§ 15-1-1 et seq., which was in 
effect at the time the Foxes filed their appeal. 
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p ARK CITY MUNICIPAL CODE - TITLE 15 LMC, Chapter 1 - General Provisions and Procedures 15-1-1 
VMIK CITY 
1884 
TITL E 15 - LAND MANAGEMENT CODE (LMC) 
CHAPTER 1 - GENERAL PROVISIONS AND PROCEDURES 
Chapter adopted by Ordinance No 00-25 
CHAPTER 1 - GENERAL PROVISIONS 
AND PROCEDURES. 
15-1 -1. SHORT TITLE. 
This Title shall be known as the Park City 
Land Management Code (LMC). 
15-1-2. 
PURPOSE. 
STATEMENT OF 
The LMC is designed, enacted, restated and 
reorganized to implement the goals and 
policies of the Park City General Plan, and 
for the following purposes: 
(A) to promote the general health, safety 
and welfare of the present and future 
inhabitants. Businesses, and visitors of the 
City, 
(B) to protect and enhance the City's 
quality of life, economic vitality and 
Historic, resort-based community, 
(C) to protect and preserve peace and 
good order, comfort, convenience, and 
aesthetics of the City, 
(D) to protect the tax base and to secure 
economy in governmental expenditures, 
(E) to allow Development in a manner 
that encourages the preservation of scenic 
vistas, environmentally sensitive lands, 
Historic Structures, and the unique urban 
scale of original Park City, 
(F) to provide for well-planned 
commercial and residential centers, safe and 
efficient traffic and pedestrian circulation, 
preservation of night skies and efficient 
delivery of municipal services, and 
(G) to prevent Development that adds to 
existing Geologic Hazards, erosion, 
flooding, degradation of air quality, wildfire 
danger or other conditions that create 
potential dangers to life and safety in the 
community or that detracts from the quality 
of life in the community. 
It is the intention of the City in adopting this 
LMC to fully exercise all of the powers 
granted to the City by the provisions of the 
Title 10, Chapter 9 of the Utah Municipal 
Land Use Development and Management 
Act. Utah Code Annotated, 1991, as 
amended, and all other powers granted by 
statute or by common law for the necessary 
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regulation of the Use and Development of 
land within the City. 
15-1 -3. CONFLICT 
The provisions of the LMC are in addition 
to all other City ordinances, the Laws of the 
State of Utah, the Laws of the United States, 
and applicable common law. The LMC 
shall not supersede any private land Use 
regulations in deeds or covenants which are 
more restrictive than the LMC. Whenever a 
conflict exists, the more restrictive provision 
shall apply to the extent allowed by law. 
The City does not enforce private restrictive 
covenants, nor shall any such covenant have 
the effect of modifying the regulations 
herein. 
15-1 -4. DEFINITIONS. 
All capitalized proper nouns in the text of 
the LMC are defined terms. Defined terms 
are located in LMC Chapter 15-15. 
15-1 -5. ZONING MAP ADOPTED 
The zoning map for Park City as adopted by 
the City Council and executed by the Mayor 
is the Official Zoning Map for Park City. 
Upon amendment to the Official Zoning 
Map. the Mayor shall execute a new map, or 
re-execute the existing map with the 
amendments noted thereon. 
ZONE DISTRICTS AND 15-1-6. 
ZONE MAP. 
In order to cany out the purposes of the 
LMC. Zoning Districts have been 
established as set forth in LMC Chapters 15-
2 and as identified on the Official Zoning 
Map. In interpreting the Official Zoning 
Map, the following standards shall apply: 
(A) The zoning boundary lines are 
intended to conform to existing Property 
boundary lines when not in a public Right-
of-Way, or to follow the center line of public 
Rights-of-Way. including prescriptive 
Rights-of-Way, unless the lines are located 
by specific dimensions, in which case the 
dimensions shall control. 
(B) Where the Zoning District lines 
appear to have intentionally divided a Lot or 
Parcel between two (2) or more districts, the 
applicable zoning for each portion of the Lot 
or Parcel must be determined by using the 
scale shown on the map. 
15-1 -7. AMENDMENTS TO THE 
LAND MANAGEMENT CODE AND 
ZONING MAP. 
All amendments to the LMC must be made 
in the following manner: 
(A) APPLICATION. An Application 
must be filed first with the Community 
Development Department on a form 
prescribed for that purpose. The 
Community Development Department, upon 
its own initiative or at the direction of the 
City Council. Planning Commission, or 
Historic District Commission may initiate an 
amendment as provided below. 
(B) HEARINGS BEFORE 
PLANNING COMMISSION. The 
Planning Commission shall hold a public 
hearing on all amendments to the LMC. 
Notice of amendment hearings before the 
Planning Commission shall be given by 
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posting notice in at least three (3) public 
places within the City and providing at least 
fourteen (14) days published notice in a 
newspaper of general circulation within the 
City. The notice must state generally the 
natujre of the proposed amendment, land 
affected, and the time, place, and date of the 
hearing. Once opened, the hearing may be 
continued, if necessary, without 
republication of notice until the hearing is 
closed. 
(C) ACTION BY PLANNING 
COMMISSION. Following the hearing, 
the Planning Commission must adopt formal 
recommendation(s) to the City Council 
regarding the matter before it. approving, 
disapproving, or modifying the proposal. If 
the Planning Commission fails to take action 
within thirty (30) days of the public hearing, 
the City Council may consider the matter 
forwarded from the Planning Commission 
with a negative recommendation and may 
hear the matter. 
(D) HEARING BEFORE CITY 
COUNCIL. The City Council must hold a 
public hearing on all amendments to the 
LMC. Notice of the hearings shall be given 
by providing actual notice or posting notice 
in at least three (3) public places within the 
City and providing at least fourteen (14) 
days published notice in a newspaper of 
general circulation within the City. Once 
opened the hearing may be continued, if 
necessary, without republication of notice 
until the hearing is closed. Following the 
hearing, the Council must approve, 
disapprove, or modify and approve the 
proposal before it. Recommendations of 
the Planning Commission are ad\isory only. 
(E) JOINT HEARINGS. At the option 
of the City Council, the hearings before the 
Planning Commission and the Council may 
be consolidated into a single hearing, 
provided however, that separate votes are 
taken by the Commission and the Council. 
The Commission vote shall be taken first. 
Notice for any joint hearing shall be given 
by posting notice in at least three (3) public 
places within the City and by providing at 
lea^t fourteen (14) days published notice in a 
newspaper of general circulation within the 
City. 
(F) TEMPORARY OR 
EMERGENCY ZONING The City 
Council may. without a public hearing, enact 
an ordinance establishing temporary zoning 
regulations for any part or all of the Area 
within the municipality if: 
(1) the City Council makes a 
finding of compelling, countervailing 
public interest; or 
(2) the area is unzoned. 
Those temporary zoning regulations may 
prohibit or regulate the erection, 
construction, reconstruction, or alteration of 
any Building or Structure or Subdivision 
approval. The City Council shall establish a 
period of limited effect for the ordinance, 
not to exceed six (6) months. 
15-1 -8. REVIEW PROCEDURE 
UNDER THE CODE. 
(A) No Building Permit shall be valid for 
any Building project unless the plans for the 
proposed Structure have been submitted to 
ARK CITY MUNICIPAL CODE -
Procedures 
and have been approved by the Community 
Development Department. 
(B) No new Use shall be valid on any 
Property within the City unless the Use is 
allowed. 
(C) No Subdivision shall be valid 
without preliminary approval of the 
Planning Commission and final approval by 
the City Council with all conditions of 
approval completed. 
(D) Proposals submitted to the 
Community Development Department must 
be reviewed according to the type of 
Application filed. Unless otherwise 
provided for in this LMC, only one (1) 
Application at a time, per Property, will be 
accepted and processed. 
(E) The Community Development 
Department reviews all Allowed Uses, 
Administrative Lot Line Adjustments and 
Administrative Conditional Use permits. 
(F) Projects in the Historic District and 
Historic Structures outside the Historic 
District are subject to design review under 
the Historic District Guidelines. 
(G) Conditional Uses and Master 
Planned Developments are initially reviewed 
by staff and submitted to the Planning 
Commission for review, final permitting and 
approval. 
(H) Subdivisions and Plat Amendments 
are initially reviewed by the Planning 
Commission and submitted to the City 
Council for final approval. 
15 LMC, Chapter 1 - General Provisions and 
15-1-4 
(1) Variances, Non-Conforming Uses 
and Non-Complying Structures are reviewed 
by the Board of Adjustment. 
(J) No review may occur until all 
applicable fees have been paid. Final 
approval is not effective until all other fees 
including engineering fees have been paid, 
and following applicable staff review7. 
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REVIEW 
Allowed 
Allowed-
Historic 
Conditional 
Conditional 
Admin. 
MPD 
Non-
Conforming 
Plat 
Amendment 
Variance 
Subdivision 
Zoning 
Appeal 
LMC 
Amendments 
CDD 
X 
X 
X 
HDC 
X 
X** 
Board of 
Adjustment 
X 
X 
X 
Planning 
Commission 
X 
X 
X 
X 
X 
City Council 
X 
x 1 
x ! 
*A11 Applications are filed with the Community Development Department (CDD). If CDD is not 
the reviewing body, a CDD staff member will make a recommendation to the reviewing body. 
**For MPD's located in the Historic District and for MPD?s that include an Historic Structure. 
15-1 -9. 
PROCESS. 
ALLOWED USE REVIEW 
(A) An Applicant must file a Complete 
Application, using the forms established by 
the Community Development Department, 
and include payment of all fees. On any 
Application to construct a Building or other 
Improvement to Property which is defined 
by this Code as an Allowed Use in the Zone 
in which the Building is proposed, the 
Community Development Department must 
review the Application to determine whether 
the proposal: 
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(1) is an Allowed Use within the 
zone for which it is proposed; 
(2) complies with all applicable 
Development requirements of that 
zone, including Building Height, 
Setback, Front, Side, and Rear 
Yards, and Lot coverage; 
(3) respects Lot Lines of a legally 
subdivided Lot; 
(4) meets the applicable parking 
requirements; 
(5) conforms to the Park City 
Architectural Design Guidelines 
and/or the Historic District Design 
Guidelines, and the architectural 
review process established for that 
zone; 
(6) can be adequately serviced by 
roads, and existing or proposed 
utility systems or lines; and 
(7) pertains to land in which all 
tax assessments have been paid. 
(B) If approved by the Community 
Development Department Planning Staff, 
the plans must be forwarded to the Building 
Department and the plans shall be reviewed 
for Building Code compliance and permit 
issuance procedures. Approval of Allowed 
Uses must be noted by the issuance of a 
Building Permit in compliance with the 
provisions of the Uniform Building Code, as 
adopted by Park City. 
(C) If the Application does not comply 
with the requirements of the zone, the 
Community Development Department shall 
notify the Owner of the project or his Agent, 
if any, stating specifically what requirements 
of the zone have not been satisfied, and also 
stating whether the project could be 
reviewed as submitted as a Conditional Use 
for that zone. 
(D) DISCLAIMER. No permit issued 
shall be valid if any of the criteria listed in 
this section has not been met. 
15-1 -10. CONDITIONAL USE 
REVIEW PROCESS. 
There are certain Uses that, because of 
unique characteristics or potential impacts 
on the municipality, surrounding neighbors, 
or adjacenl land Uses, may not be 
Compatible in some Areas or may be 
Compatible only if certain conditions are 
required that mitigate or eliminate the 
detrimental impacts. 
The Community Development Department 
will evaluate all proposed Conditional Uses 
and may recommend conditions of approval 
to preserve the character of the zone, and to 
mitigate potential adverse effects of the 
Conditional Use. 
The City must review all proposed 
Conditional Uses according to the following 
procedure, unless a subsequent provision of 
this LMC specifically sets forth an 
administrative approval process for a 
specific Conditional Use, in which case that 
section shall control: 
(A) PRE-APPLICATION 
CONFERENCE. An Applicant may 
request a pre-Application conference with 
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the Community Development Department to 
discuss the proposed Conditional Use and 
the conditions that the staff would 
recommend to mitigate proposed adverse 
impacts. 
(B) THE APPLICATION. An 
Applicant must file a Complete Application 
on forms provided by the Community 
Development Department for Conditional 
Uses. 
(C) NOTICE/POSTING. Upon receipt 
of a Complete Application, the Community 
Development Department shall provide 
published notice once fourteen (14) days 
prior to the hearing and courtesy mailed 
notice to Owners of Property within three 
hundred feet (300f) of the proposal. (See 
Section 15-1 -12. NOTICE.) The Planning 
Commission shall conduct a public hearing 
on the proposed Conditional Use permit and 
shall either approve, deny, or modify and 
approve the Permit. 
(D) STANDARDS FOR REVIEW. 
The City shall not issue a Conditional Use 
permit unless the Planning Commission 
concludes that: 
(1) the Application complies 
with all requirements of this LMC; 
(2) the Use will be Compatible 
with surrounding Structures in Use, 
scale, mass and circulation: 
(3) the Use is consistent with the 
Park City General Plan, as amended; 
and 
(4) the effects of any differences 
in Use or scale have been mitigated 
through careful planning. 
(E) REVIEW. The Community 
Development Department and/or Planning 
Commission must review each of the 
following items when considering a 
Conditional Use permit: 
(1) size and location of the Site; 
(2) traffic considerations 
including capacity of the existing 
Streets in the Area; 
(3) utility capacity; 
(4) emergency vehicle Access; 
(5) location and amount of off-
Street parking; 
(6) internal vehicular and 
pedestrian circulation system; 
(7) Fencing, Screening, and 
landscaping to separate the Use from 
adjoining Uses; 
(8) Building mass, bulk, and 
orientation, and the location of 
Buildings on the Site: including 
orientation to Buildings on adjoining 
Lots; 
(9) usable Open Space; 
(10) signs and lighting; 
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(11) physical design and 
Compatibility with surrounding 
Structures in mass, scale, style, 
design, and architectural detailing; 
(12) noise, vibration, odors, 
steam, or other mechanical factors 
that might affect people and Property 
Off-Site; 
(13) control of delivery and 
service vehicles, loading and 
unloading zones, and Screening of 
trash pickup Areas; 
(14) expected Ownership and 
management of the project as 
primary residences. Condominiums, 
time interval Ownership. Nightly 
Rental, or commercial tenancies, 
how the form of Ownership affects 
taxing entities; and 
(15) within and adjoining the Site, 
impacts on Environmentally 
Sensitive Lands, Slope retention, and 
appropriateness of the proposed 
Structure to the topography of the 
Site. 
(F) TRANSFERABILITY. A 
Conditional Use permit is transferable with 
the title to the underlying Property so that an 
Applicant may convey or assign an approved 
project without losing the approval. The 
Applicant may not transfer the permit off the 
Site on which the approval was granted. 
(G) EXPIRATION Unless otherwise 
indicated. Conditional Use permits expire 
one (1) year from the date of Planning 
Commission approval, unless the 
Conditionally Allowed Use has commenced 
on the project. The Planning Commission 
may grant an extension of a Conditional Use 
permit for up to one (1) additional year when 
the Applicant is able to demonstrate no 
change in circumstance that would result in 
an unmitigated impact. Extension requests 
must be submitted prior to the expiration of 
the Conditional Use permit, noticed and 
processed with a public hearing the same as 
a normal Conditional Use permit. 
(H) APPEALS. Appeals must be 
pursuant to Section 15-1 -18. herein. 
15-1 -11. SPECIAL 
APPLICATIONS. 
(A) MASTER PLANNED 
DEVELOPMENT (MPD) REVIEW 
PROCESS. Applications for MPD's shall 
be reviewed according to LMC Chapter 15-
6. 
(B) VARIANCES, EXCEPTIONS, 
AND NON-CONFORMING USES. The 
Board of Adjustment must review 
Applications for Variances, Special 
Exceptions and Non-Conforming Uses and 
Non-Complying Structures in accordance 
with the regulations set forth in LMC 
Chapter 15-9. Such approval must be 
obtained from the Board of Adjustment prior 
to the issuance of any Conditional Use 
permit or Master Planned Development, or 
other approval by the Planning Commission 
or Community Development Department. 
All action on an Application shall be stayed 
upon the determination that a Board of 
Adjustment approval is required. 
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(C) PLAT AMENDMENTS/ 
SUBDIVISION. Plat Amendments and 
Subdivisions must be reviewed pursuant to 
LMC Chapter 15-7. No Building Permit 
may be issued prior to such an approval. 
15-1 -12. NOTICE. 
Notice of a public hearing before the City 
Council, Planning Commission, Board of 
Adjustment, and Historic District 
Commission must be provided in 
accordance with this section. All notices, 
unless otherwise specified in this Code or 
State law. must describe the proposed action 
affecting the subject Property, and the time, 
place and date set for public hearing on the 
matter. Notice shall be given as follows: 
(A) POSTED NOTICES. The 
Community Development Department must 
post notice on the Property affected by the 
Application. 
(B) PUBLISHED NOTICE. Published 
notice shall be given by publication in a 
newspaper having general circulation in 
Park City. 
(C) COURTESY NOTICE. Asa 
courtesy to adjacent Property Owners, the 
Applicant must provide the Community 
Development Department with stamped and 
pre-addressed envelopes for each Owner of 
record of each Parcel located entirely or 
partly within three hundred feet (300') from 
all Property Lines of the subject Property, 
together with a mailing list for those 
Owners. The addresses for adjacent Owners 
must be as shown on the most recenth 
a\ ailable Summit County tax assessment 
rolls. If the subject Property is a 
Condominium, the Owners Association is 
sufficient in lieu of the address for each unit 
Owner. Courtesy notice is not a legal 
requirement and any defect in courtesy 
notice shall not affect or invalidate any 
hearing or action by the City Council or any 
Board or Commission. 
(D) EFFECT OF NOTICE. Proof that 
notice was given pursuant to subsections (A) 
and (B). above is prima facie evidence that 
notice was properly given. If notice given 
under authority of this section is not 
challenged as provided for under State law 
within thirty (30) days from the date of the 
hearing for which the challenged notice was 
given, the notice is considered adequate and 
proper. 
(E) OWNERS ASSOCIATION 
REGISTRATION AND 
NOTIFICATION. 
(1) REGISTRATION. Owners 
associations desiring notice of 
requests for Building Permits within 
their boundaries must file written 
registration annually with the Park 
City Building Department and pay an 
annual fee of fifty dollars (S50.00). 
The registration must consist of the 
name(s), addresses including post 
office box numbers, and telephone 
numbers of at least three (3 j 
authorized representatives of the 
Owners association and a notarized 
statement certifying that these 
individuals are the authorized 
representatives of said association. 
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Associations not registered with the 
City will not be included in the 
published list of Owners associations 
and do not receive notice of Building 
Permit requests prior to their 
issuance. 
Any change(s) in the above 
information must be forwarded in 
writing to- the Building Department 
within ten (10) days of the change. 
(2) NOTICE. Prior to, or at the 
time of, Application for a permit for 
any Development, the Applicant 
must file with the City evidence of 
notification to the appropriate 
registered Owners association(s). 
Acceptable evidence of notification 
shall be the following: 
(a) the properly executed 
notice form, as approved by 
the City; or 
(b) a signed return receipt 
from a certified letter posted 
to the registered association 
representative, with a copy of 
the notice form approved by 
the City. 
(3) CITY NOT PARTY TO 
DISPUTES. The City is not the 
arbiter of disputes between an 
Applicant and an Owners 
association. 
'Amended bv Ord So 02-57) 
15-1-13. COMPLETION OF SITE 
IMPROVEMENT WORK PRIOR TO 
THE APPROVAL OF PLATS OR 
ISSUANCE OF CERTIFICATES OF 
OCCUPANCY. 
(A) POLICY. 
(1) SECURITY REQUIRED 
In order to protect the City from the 
financial burdens resulting from 
damage to or increased maintenance 
costs for City facilities that may 
occur as a result of incomplete or 
inadequate Site improvements on 
private construction projects, it is the 
policy of the City to require that 
Developers either complete all Site 
improvements prior to occupancy, or 
if that is not possible, that adequate 
financial security for that 
completion, together with a right of 
entry to the Property to complete that 
work be granted to the City. It is 
specifically the intention of the City 
to require that storm drainage work, 
paving, curb and gutter, utility 
facilities, soil retention Structure, 
and landscaping as needed to control 
erosion be completed according to 
standards adopted by the City, 
so that residents and taxpayers at 
large are not required to pay the costs 
of damage repair or 
disproportionately increased 
maintenance for roads, storm 
drainage, or other utility facilities. 
No plat will be approved, where 
required, and no Certificate of 
Occupancy granted unless and until 
adequate financial security is posted 
in accordance with this section. 
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(2) NO THIRD PARTY 
BENEFICIARIES INTENDED. It 
is the intention of the City that this 
financial security given by the 
Developer be limited to a contract 
between the City and the Developer 
for the express purpose of providing 
for the protection of City facilities 
and elimination of conditions which 
could become public nuisances. It is 
not intended that this security be 
available for payment of 
subcontractors or material suppliers 
in the nature of a surety bond, or that 
the security provided become 
available to the purchasers of 
Property to correct construction 
flaws or defects which are the fault 
of the Developer. In no event will 
the funds be used for purposes other 
than those stated in this section and 
the time and manner of the 
expenditure, and prioritization of 
work performed shall rest in the sole 
discretion of the Community 
Development Director. 
(B) CONSTRUCTION ACCORDING 
TO APPROVED PLANS. All 
construction shall be completed according to 
the approved plans on which the Building 
permits were issued. The approved plans 
shall also include the Site improvements 
shown on the Site plan. For puiposes of this 
Code, the term "Site improvements" shall 
include all roads, sidewalks, curbs, gutters, 
drains, drainage works. Grades, walls, 
landscaping, planting, paving, paths and 
trails, and similar improvements as shown 
on the set of plans on which the final 
approval and Building permits are based. 
Deviations from the approved plans must be 
approved in advance by the Community 
Development Department. 
(C) SECURITY FOR COMPLETION. 
No Certificate of Occupancy will be issued, 
nor any plat approved when plats are 
required by this Code, unless the Building 
and all required Site improvements are 
completed, or the Developer has provided 
adequate security to Guarantee completion 
of the Site improvements. When the Site 
improvements and the Building camiot be 
completed simultaneously due to weather 
conditions or other factors beyond the 
control of the Developer, excluding financial 
inability to complete the project, the City 
may grant plat approval for recording and/or 
issue Certificates of Occupancy for the 
project, provided the following conditions 
are met: 
(1) The Building or Buildings, or 
portions thereof, on the Property to 
be platted or occupied have been 
constructed in accordance with the 
approved plans for those Buildings, 
and are in full compliance with 
applicable Building and fire codes, 
and are completed to the extent that 
only exterior Site improvement work 
remains unfinished; and, 
(2) The Building Official 
determines that occupancy of the 
Buildings, or portions thereof, prior 
to completion of required Site 
improvements is safe and that Access 
for emergency vehicles is adequate 
with the Site improvements 
unfinished; and, 
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(3) The Developer posts 
adequate security for the benefit of 
the City to insure completion of the 
Site improvements in full 
compliance with the approved plans 
within one (1) year from the date of 
plat approval, if required, or issuance 
of the Certificate of Occupancy, 
whichever occurs first. 
(D) AMOUNT OF SECURITY. The 
amount of the security to be posted by the 
Community Development Department, and 
shall be equal to 125% of the amount 
reasonably estimated by the Department as 
being necessary to complete remaining Site 
improvements as shown on the approved 
plans. In the event that the Developer 
disputes the cost estimate of the Department, 
the Developer may prove a lower 
construction cost by providing binding 
contracts between the Developer and 
contractor or subcontractor appropriate to 
perform the required work as a stated, fixed 
price. These contracts must be supported by 
a 100% performance bond, insuring 
performance by the subcontractor or 
contractor. Bid proposals are not 
satisfactory for this purpose. If the contracts 
submitted are acceptable in form, the 
amount of security required shall be 125% 
of the total contract price of all such 
contracts submitted, plus the estimated 
reasonable cost of performing any work not 
covered by the contracts. Specifications in 
such contracts shall be sufficiently clear to 
identify the work called for under the 
contract. 
(E) TERMS OF SECURITY. The 
terms of an) security arrangement offered to 
the Citv shall state a date certain by which 
I the Developer agrees to have Site 
improvement work completed in accordance 
with the plans, and further provide that in 
the event that the Developer has not 
completed required Site improvement work 
by that date, the City may at its option and 
on its schedule, draw on the funds in escrow, 
or credit established, or such other security 
device by its own act, and shall not be 
required to obtain consent of Developer to 
withdraw funds for completion of the work 
shown on approved plans. The City's actual 
costs in administering the completion of 
work in the event of a default by the 
Developer shall be reimbursed from the 
escrow or other security arrangements. 
(F) FORM OF SECURITY. Security 
aiTangements offered in lieu of simultaneous 
completion of Buildings and Site 
improvements shall be in an amount fixed 
under the terms of Section 15-1-13(D). and 
shall be in one or more of the following 
forms: 
(1) An irrevocable letter of credit 
from a bank authorized to do 
Business in the State of Utah, 
naming Park City Municipal 
Corporation as the payee of funds 
drawn against that letter of credit and 
Guaranteeing the availability of 
funds for one (1) year, or, 
(2) A deposit of cash with a third 
paity escrow, or, 
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(3) An Agreement with the 
construction lender providing that 
the lender will withhold funds in the 
construction loan in an amount equal 
to the amount calculated in Section 
15-1-13(D), above, and will disburse 
those funds only with the written 
consent of the City, and only for the 
completion of Site improvements. 
As Site improvement work is 
completed, the City will consent to 
the disbursement of the funds set 
aside by the lender. 
(4) Some combination of the 
above as approved by the City. 
(G) RETAINED AMOUNT. The 
amount in excess of the actual construction 
costs, but in no event more than twenty five 
percent (25%) of the actual construction 
cost, shall be held for a period of one (1) 
year following final inspection and approval 
of the Site improvement work by the City. 
No retained amount shall be held for 
landscaping improvements once the 
installation of the required materials has 
been approved by the City. The retained 
amount may be provided in any of the ways 
described in Section 15-1-13(F). If the 
Developer fails to provide new security 
instruments within thirty (30) days from the 
expiration of the security instruments 
provided for the initial construction under 
Section 15-1-13(F), the City shall make a 
demand or draw on that security to the 
extent of the required retained amount, and 
hold the proceeds in cash until and unless 
other adequate security, as provided in this 
Code, is posted by the Developer. The 
retained amount will be used to replace or 
repair any Site imprcn ements which fail or 
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appear to be defective during the one (1) 
year period. The corrective work may be 
done by the City or the Developer. At the 
completion of that work, the retained 
amount, or so much of it remains, shall be 
released. Retained amounts may be drawn 
and applied to any outstanding fees owed by 
the Developer to the City, provided that such 
fees are imposed by ordinance and the 
amount of the fees is not contested by the 
Developer. 
(H) MODIFICATION OF PLANS A 
Developer may, at its option, request 
modifications to plans covering Site 
improvement work by submitting revised 
plans to the Community Development 
Department for review' and action. Until the 
revised plans have received approval by the 
Department, the Developer shall be required 
to offer security for the performance of the 
Site improvement work as shown on the last 
set of plans to have received Department 
approval. Upon acceptance of revised plans 
by the Department, the City shall release any 
cash, credit or other security held, which is 
in excess of 125% of the completion cost, 
estimated, of work shown on the most 
recently revised plan. If the modification of 
the plans increases the cost of required Site 
improvements, additional security must be 
provided by the Developer to cover the 
increased costs. 
(I) PAYMENT OF INTEREST Any 
interest accruing on funds in escrow shall, 
unless expended for completion of Site 
improvements required, inure to the benefit 
of the Developer upon release and not to the 
City, and the City shall not be required to 
pay interest to the Developer on any funds in 
escrow for this purpose. 
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(J) DETAILED SITE PLANS. A 
detailed Site plan shall be presented, 
showing the location and nature of drainage 
works. Grade changes, retaining walls, and 
landscaping, together with any trails, paths, 
or walkways that may be included or 
required under other provisions of the Land 
Management Code. 
(K) SINGLE FAMILY HOMES. This 
provision shall apply to all construction in 
Park City, including single family homes, 
provided, however, that the amount of 
security required for single family homes 
shall be the reasonably estimated cost to 
complete construction of any retained 
amount and drainage works on a labor and 
materials basis, and the estimated cost to 
complete landscaping, to the extent 
necessary to hold the soil in place, on the 
basis of materials only. 
(L) PHASED PROJECTS. Site 
improvements applicable to each phase of a 
phased project or Development shall be 
completed or security for completion 
provided as each phase is constructed and 
either platted or occupied. Site 
improvements on other phases of the project 
shall be completed or security offered as 
those phases are completed. 
(Amended by Ord 02-07) 
15-1 -14. TERMINATION OF 
PROJECTS FOR INACTION. 
Recognizing the length of the planning 
review process will vary with the size and 
complexity of each proposal. Applicants 
must move their projects either to approval 
or denial in a reasonably expeditious 
manner. The City may formally deny 
Applications which remain inactive for long 
periods of time due to acts or omissions of 
the Applicant. 
(A) TERMINATION OF 
APPLICATIONS. When the Community 
Development Director finds a Application 
inactive, the Community Development 
Director may deny the Application and close 
the files with respect to that project. No 
Application shall be denied on the basis of 
Inaction without giving fourteen (14) days 
written notice to the Applicant. Such notice 
must state the intent of the Community 
Development Director to have the project 
denied because of Inaction and the right to 
contest said denial to the Planning 
Commission. 
Delays occasioned by the City shall not 
constitute cause for terminating an 
Application. 
(B) REINSTATEMENT. An Applicant 
may appeal the Community Development 
Director's denial of a project for Inaction to 
the Planning Commission in the same 
manner as any other appeal. The Planning 
Commission may reinstate subject to 
payment of full or partial submission fees, 
reinstate subject to specific ordinance 
changes, or deny reinstatement. If 
reinstatement is denied, the Application is 
considered formally denied. If the Applicant 
desires to proceed with the project, the 
Applicant must submit a new Application 
and pay new submission fe^s, and the new 
Application shall be subject to all ordinances 
then in effect. 
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15-1 -15. PENALTIES. 
Any Person, firm, partnership, or 
corporation, and the principals or Agents 
thereof violating or causing the violation of 
this LMC shall be guilty of a Class UC" 
misdemeanor and punished upon conviction 
by a fine and/or imprisonment described in 
the current Park City Criminal Code. In 
addition, the City shall be entitled to bring a 
civil action to enjoin and/or abate the 
continuation of the violation. 
Private citizens of Park City or Property 
Owners ha\ e the right to file actions to 
enjoin the continuation of a \iolation 
affecting their interests, pixn ided that the 
plaintiff in such action gives notice of the 
action to the City Recorder prior to filing the 
action. 
15-1 -16. LICENSING. 
Licenses or permits issued in violation of 
this LMC are null and void. 
15-1 -17. VESTING OF ZONING 
RIGHTS. 
(A) Upon submittal of a Complete 
Application, the Application shall vest 
pursuant to the terms of the LMC and 
Zoning Map in effect at the time of filing the 
Complete Application. 
(B) Vesting of all Permits and approvals 
terminates upon the expiration or 
termination of the permit or approval. 
(C) EXCEPTIONS. Applications shall 
not vest: 
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(1) when revisions to the LMC 
are pending at the time of 
Application which would prohibit or 
further condition the approval 
sought; or 
(2) when there exists a 
compelling and countervailing 
health, safety or welfare reason for 
applying the pending standard. 
15-1 -18. APPEALS AND 
RECONSIDERATION PROCESS. 
(A) STAFF. Any decision by the 
Community Development Director 
regarding Application of this LMC to a 
Property may be appealed to the Planning 
Commission. Decisions regarding 
compliance with the Historic District 
Guidelines may be appealed to the Historic 
District Commission. The appeal must be 
filed with the Community Development 
Department. There shall be no additional 
notice for appeal of the staff determination 
other than listing the matter on the agenda, 
unless notice of the staff review was 
provided in which case the same notice must 
be given for the appeal. 
(B) HISTORIC DISTRICT 
COMMISSION (HDCV Final Actions by 
the Historic District Commission may be 
appealed to the Board of Adjustment. 
(C) PLANNING COMMISSION. 
Final Actions by the Planning Commission 
on staff appeals may be appealed to the 
Board of Adjustment. Final Action by the 
Planning Commission on Conditional Use 
permits and MPDs may be appealed to the 
City Council. 
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(D) STANDING TO APPEAL. The 
following has standing to appeal a Final 
Action: 
(1) Any Person who submitted 
written comment or testified on a 
proposal before the Community 
Development Department, Historic 
District Commission or Planning 
Commission; 
(2) The Owner of any Property 
within three hundred feet (300') of 
the boundary of the subject site; 
(3) Any City official. Board or 
Commission having jurisdiction over 
the matter: and 
(4) The Owner of the subject 
Property. 
(E) TIMING. All appeals must be made 
within ten (10) calendar days of the Final 
Action. The reviewing body, with the 
consultation of the appellant, shall set a date 
for the appeal. 
(F) FORM OF APPEALS. Appeals to 
the Planning Commission or Board of 
Adjustment must be filed with the 
Community Development Department. 
Appeals to the City Council must be filed 
with the City Recorder. Appeals must be by 
letter or petition, and must contain the name, 
address, and telephone number of the 
petitioner; his or her relationship to the 
project or subject Property: and must have a 
comprehensive statement of all the reasons 
for the appeal, including specific provisions 
of the lavs, if known, that are alleged to be 
violated by the action taken. 
15 LMC, Chapter 1 - General Provisions and 
15-1-16 
(G) WRITTEN FINDINGS 
REQUIRED. The appellate body shall 
direct staff to prepare detailed written: 
(1) Findings of Fact which 
explain and support the Staff 
decision; 
(2) Conclusions as to how a 
contrary decision would violate the 
provisions of this LMC, other City 
ordinances, or applicable state or 
federal laws or regulations. 
(H) CITY COUNCIL ACTION ON 
APPEALS. 
(1) The City Council, with the 
consultation of the appellant, shall 
set a date for the appeal. 
(2) The City Recorder shall 
notify the Owner of the appeal date. 
The City Recorder shall obtain the 
findings, conclusions and all other 
pertinent information from the 
Community Development 
Department and shall transmit them 
to the Council. 
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(3) The City Council may affirm, 
reverse, or affirm in part and reverse 
in part any properly appealed 
decision of the Planning Commission 
or Historic District Commission. 
The City Council may remand the 
matter to the appropriate body with 
directions for specific Areas of 
review or clarification. City Council 
review of petitions of appeal shall be 
limited to consideration of only those 
matters raised by the petition(s). 
unless the Council by motion, 
enlarges the scope of the appeal to 
accept information on other matters. 
(4) Staff must prepare written 
findings within fifteen (15) working 
days of the City Council vote on the 
matter. 
(1) CITY COUNCIL CALL-UP. 
Within fifteen (15) calendar days of Final 
Action on any project, the City Council, on 
its own motion, may call any Final Action 
taken by the Planning Commission or 
Historic District Commission or Community 
Development Department up for review by 
the Council. The call-up shall require the 
majority vote of the Council. Notice of the 
call-up shall be given to the Chairman of the 
Commission and/or Community 
Development Director by the Recorder, 
together with the date set by the Council for 
consideration of the merits of the matter. 
The Recorder shall also provide notice as 
required by Section 15-1 -12 herein. In 
calling a matter up, the Council may limit 
the scope of the call-up hearing to certain 
issues, and need not take public input at the 
hearing. The City Council, with the 
consultation of the Applicant, shall set a date 
for the call-up. The City Recorder shall 
notify the Applicant of the call-up date. The 
City Recorder shall obtain the findings, and 
all other pertinent information and transmit 
them to the Council. 
(J) NOTICE. Notice of all appeals to 
City Council or call-ups shall be given by: 
(1) Publishing the matter once at 
least seven (7) days prior to the 
hearing in a newspaper having 
general circulation in Park City; and 
(2) By mailing courtesy notice 
seven (7) days prior to the hearing to 
all parties who received mailed 
courtesy notice for the original 
action. 
(K) STAY OF APPROVAL PENDING 
REVIEW OF APPEAL. Upon the filing of 
an appeal, any approval granted by the 
Historic District Commission or the 
Planning Commission will be suspended 
until the City Council has acted on the 
appeal. 
(L) APPEAL FROM THE CITY 
COUNCIL. The Applicant or any Person 
aggrieved by City action on the project may 
appeal from the Final Action by the City 
Council affecting the project to a court of 
competent jurisdiction. The decision of the 
Council stands, and those affected by the 
decision may act in reliance on it unless and 
until the court enters an interlocutory or final 
order modifying the decision. 
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(M) FINALITY OF ACTION. Final 
Action occurs when the deciding body has 
adopted and executed written findings of 
fact and conclusions of law. 
(N) RECONSIDERATION. The City 
Council, and any Board or Commission, 
may reconsider at any time any legislative 
decision upon an affirmative vote of a 
majority of that body. The City Council, 
and any Board or Commission, may 
reconsider any quasi-judicial decision upon 
an affirmative vote of a majority of that 
body at any time prior to Final Action. Any 
action taken by the deciding body shall not 
be reconsidered or rescinded at a special 
meeting unless the number of members of 
the deciding body present at the special 
meeting is equal to or greater than the 
number of members present at the meeting 
when the action was approved. 
15-1 -19. CONSTITUTIONAL 
TAKINGS REVIEW AND APPEAL. 
In order to promote the protection of private 
Property rights and to prevent the physical 
taking or exaction of private Property 
without just compensation, the City Council 
and all Commissions and Boards shall 
adhere to the following before authorizing 
the seizure or exaction of Property: 
(A) TAKINGS REVIEW 
PROCEDURE. Prior to any proposed 
action to exact or seize Property by the City, 
the City Attorney shall review the proposed 
action to determine if a constitutional taking 
requiring "just compensation" would occur. 
The City Attorney shall review all such 
matters pursuant to the guidelines 
established in subsection (B) below. Upon 
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identifying a possible constitutional taking, 
the City Attorney shall, in a confidential, 
protected writing, inform the Council, 
commission or board of the possible 
consequences of its action. This opinion 
shall be advisory only. No liability shall be 
attributed lo the City for failure to follow the 
recommendation of the City Attorney. 
(B) TAKINGS GUIDELINES. The 
City Attorney shall review whether the 
action constitutes a constitutional taking 
under the Fifth or Fourteenth Amendments 
to the Constitution of the United States, or 
under Article I, Section 22 of the Utah 
Constitution. The City Attorney shall 
determine whether the proposed action bears 
an essential nexus to a legitimate 
governmental interest and whether the action 
is roughly proportionate and reasonably 
related to the legitimate governmental 
interest. The City Attorney shall also 
determine whether the action deprives the 
private Property Owner of all reasonable 
Use of the Property. These guidelines are 
advisory only and shall not expand nor limit 
the scope of the City's liability for a 
constitutional taking. 
(C) APPEAL. Any Owner of private 
Property who believes that his/her Property 
is proposed to be "taken" by an otherwise 
Final Action of the City may appeal the 
City's decision to the Takings Appeal Board 
within thirty (30) days after the decision is 
made. The appeal must be filed in writing 
with the City Recorder. The Takings Appeal 
Board shall hear and approve and remand or 
reject the appeal within fourteen (14) 
calendar days after the appeal is filed. The 
Takings Appeal Board, with advice from the 
City Attorney, shall review the appeal 
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pursuant to the guidelines in subsection (B) 
herein. The decision of the Takings Appeal 
Board shall be in writing and a copy given to 
the appellant and to the City Council, 
Commission or Board that took the initial 
action. The Takings Appeal Board's 
rejection of an Appeal constitutes 
exhaustion of administrative remedies 
rendering the matter suitable for appeal to a 
court of competent jurisdiction. 
(D) TAKINGS APPEAL BOARD. 
There is hereby created a three (3) member 
Takings Appeal Board. The City Manager 
shall appoint three (3) current members of 
the Board of Adjustment to serve on the 
Takings Appeal Board. If. at any time, tliree 
(3) members of the Board of Adjustment 
cannot meet to satisfy the time requirements 
stated in subsection (C). the City Manager 
shall appoint a member or sufficient 
members to fill the vacancies. 
15-1 -20. NOTICE MATRIX. 
(See following pages) 
ACTION: 
Zoning and Rezoning 
LMC Substantive 
Amendments 
LMC Procedural 
1 Amendments 
General Plan 
Amendments 
Master Planned 
Developments (MPD) 
Appeals from Staff, 
Historic District 
Commission or Planning 
Commission, including 
City Council Call-Up. 
NOTICE MATRIX 
POSTED: 
14 days prior to each 
hearing before the 
Planning 
Commission and 
City Council 
14 days prior to each 
hearing before the 
Planning 
Commission and 
City Council. 
14 days prior to each 
hearing before the 
Planning 
Commission and 
City Council. 
14 days prior to the 
hearing before the 
Planning 
Commission. 
7 days prior to the 
date set for the 
appeal or call-up 
meeting. 
COURTESY 
MAILING: 
To Owners of the 
Property and Owners 
within 300 ft. 14 days 
prior to each hearing 
before the Planning 
Commission and City 
Council, if individual 
Property. 
To Owners within 300 
ft. 14 days prior to the 
hearing before the 
Planning Commission. 
To all parties who 
received mailed notice 
for the original Historic 
District Commission or 
Planning Commission 
meeting 7 days prior to 
the City Council 
meeting. 
PUBLISHED: 1 
Once 14 days prior to each 
hearing before the Planning 
Commission and City 
Council. 
Once 14 days prior to each 
hearing before the Planning 
Commission and City 
Council. 
Once 7 days prior to the u 
hearing before City Council. | 
Once 14 days prior to each 
hearing before the Planning 
Commission and City 
Council. 
Once 14 days prior to the 
hearing before the Planning 
Commission. 
Once 7 days before the date 
set for the appeal or call-up 
meeting. 
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ACTION: 
Conditional Use 
Approval (CUP) 
i Timeshare Conversions 
Variance Requests, Non-
conforming Use 
Modifications and 
Appeals to Board of 
1 Adjustment. 
Certificate of 
Appropriateness for 
Demolition (CAD) 
Determination of 
Historic Significance 
Historic District Design 
Review 
'Annexations 
I l _ -
POSTED: 
14 days prior to the 
hearing before the 
Planning 
Commission. 
Same as CUP 
14 days prior to the 
hearing before the 
Board of 
Adjustment. 
45 days on the 
Property upon 
refusal of the 
Community 
Development Dept. 
to issue a CAD; 14 
days prior to the 
hearing before the 
Historic District 
Commission. 
Once 7 days prior to 
hearing before the 
Historic District 
Commission. 
For a 10 day period 
once Staffs 
preliminary 
determination of 
compliance has been 
reached. 
Varies, depending on 
the Legal Department 
COURTESY 
MAILING: 
To Owners within 300 
ft, at least 14 days prior 
to the hearing before the 
Planning Commission. 
Same as CUP 
To Owners within 300 
ft., 14 days prior to the 
hearing before the 
Board of Adjustment. 
To Owners within 300 
ft. 14 days prior to the 
hearing before the 
Historic District 
Commission. 
To Owners of adjoining 
Property once Staffs 
preliminary 
determination of 
compliance has been 
reached, establishing a 
10 day period in which 
Staffs decision may be 
appealed. 
PUBLISHED: ^ | 
Once 14 days prior to the 
hearing before the Planning 
Commission. 
Same as CUP | 
Once 14 days prior to hearing 
before the Board of 
Adjustment. 
Once 14 days prior to the 
hearing before the Historic 
District Commission. 
Once 7 days prior to hearing 
before the Historic District 
Commission. 
Only required upon appeal of 
Staffs decision. See appeals 
from staff, Historic District 
Commission, or Planning 
Commission, including City 
Council Call-Up. 
number of Owners and current State law. Consult with 
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ACTION: POSTED: COURTESY PUBLISHED: 
MAILING: 
Termination of Mailed Notice: To Developer 
Project and certified Agent by certified 
Applications mail 14 days prior to the 
Community Development 
I Director's termination and 
I closure of files. 
Lot Line Adjustments: To Owners within 300 
Between two Lots - ft. at time of initial - -
without a plat Application for Lot line 
amendment. adjustment. Need 
consent letters, as 
If Application is turned described on the CDD 
down, then Applicant will Application form, from 
be notified of right to adjacent Owners, 
appeal to Planning 
Commission and of right 
to file a formal plat 
amendment Application. 
Preliminary and Final 7 days prior to the To Owners within 300 Once 7 days prior to the 
Subdivision Plat hearing before the ft.7 days prior to the hearing before the Planning 
Applications. Planning hearing before the Commission. 
Commission. Planning Commission. 
Condominium 7 days prior to the To Owners within 300 Once 7 days prior to the 
Applications; Record of hearing before the ft.7 days prior to the hearing before the Planning 
Survey Plats Planning hearing before the Commission. 
Commission Planning Commission. 
Record of Survey To Owners within 300 
Amendments ft. 7 days prior to the 
— hearing before the City 
Council. See Notice 
Requirement listed in 
Appendix A. 
Petition with consent of To Owners within 300 Once 14 days prior to the 
all Owners in Plat to ft. of the Subdivision hearing before the Planning 
Vacate or Change a Plat Commission 
(No public hearing before City Council necessary. Consent item only) 
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ACTION: POSTED: COURTESY PUBLISHED: 
MAILING: 
Petition without Consent To Owners within 300 
of all Owners to Vacate ft. 14 days prior to the Once 14 days prior to the 
or Change a Plat; hearing before the City hearing before City Council. 
Vacating or Changing a Council. 
Plat without a Petition 
when written objections See content Notice 
are received. Requirement listed in 
(Plat Amendments) Appendix A (below). 
Vacating or Changing a To Owners within 300 Once a week for 4 
Street - - ft. 14 days prior to the consecutive weeks prior to 
hearing before the City the hearing before the City 
Council. Council. 
See content Notice 
Requirement listed in 
Appendix A. 
(below). 
Appendix A 
Plat Amendment. Record of Survey Amendment, and Street Change Notice (mailed and published) shall 
include: 
1. A statement that anyone objecting to the proposed plat must file a written objection to change 
within ten (10) days of the date of notice; 
2. A statement that if no objection is filed, no public hearing will be held: and 
3. The date, time and place of the public hearing if objections are filed. 
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Appendix B - Official Zoning Map (Refer to the Planning Department) 
